belt, he    no reason to dispute the testimony by the contes-
tant In this regard, and 1 conclude that the belt did In fact

the platform and would serve as an impediment to
anyone attempting to reach the stairway by walking under the
platform*

produced no credible testimony or evidence that
anyone    exposed to any falling debris hazard in this case.
1 find    inspectors belief that a roof bolt could fall off
the platform     between the small opening at the edge of
platform and strike an endloader operating at ground level
40 feet below and cause injury to the equipment operator to
be highly speculative.  The contestant's credible testimony
established that the endloader was protected by an overhead
canopy and that the windshield Is vertical.  Further, the
Inspector conceded that the area under the platform is not a
high traffic area and that any hazard would be limited to one
person*  Although he Indicated that a repairman, cleanup man,
or maintenance and examination personnel would be exposed to
a falling debris hazard, these conclusions on his part are
unsupported by any specific evidence establishing that this
was In fact the case.  The Inspector did not contact or speak
with any of these Individuals, nor did he support his conclu-
sions with facts*

Foreman Fisher confirmed that a toeboard was in place in
the stairway area under the belt and platform to protect
people using the stairway.  With regard to the areas cited by
the Inspector, he confirmed that no toeboards were ever
Installed in those locations and that no inspectors had ever
mentioned the need for toeboards in those areas during any
prior Inspections (Tr. 101).  Mr. Fisher also stated that he
can observe the platform area visually, and the only time he
goes there Is to check the belt motor oil and that this
usually takes about 3 minutes (Tr. 109).  Belt cleanup is
performed under the platform, and the belt is greased twice a
year (Tr. 113).

Dust foreman Wise stated that he spends little time in
the platform area In question, but that the platform is "out
of the way1* and that prior to the citation he did'not even
know of its existence CTr. 130).  In his opinion, the likeli-
hood of something falling off the platform and injuring some-
one was wone In a million" (Tr. 134).

Safety supervisor Gross testified that he normally walks
through the headhouse once a week on Fridays, and that prior
to the citation he was not even aware of the existence of the
platform because *itfs hidden behind the belt."  His normal

I960access to anyone passing
